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L INTRODUCTION

1. In this Report and Order (Order), we adopt emergency call handling requirements for
Internet-based telecommunications relay sérvice (TRS)! providers. These measures will ensure that
persons using Internet-baséd forms of TRS i.e.,Video Relay Service (VRS),? Internet Protocol am

1TRS, credted by Title IV of the Americans with Disabilities Act of 1990, enables a person with a hearing or speech
disability to access the nation’s telephone-systein to communicate with voice telephone users through a relay
provider 4fid a Commumcauons Alssistant (CA)." See Pub, L. No. 101-336, § 401, 104 Stat. 327, 366-69 (1990); 47
U.S.C. § 225; 47 CFR. § 64.601 ef seq. (implementing regulations).

2 VRS is an Internet-based form of TRS that allows individuals with hearing or speech disabilities to communicate
using sign language through video equipment. The video link allows the CA to view and interpret the VRS user’s
(continued....)
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Relay,3 and IP captioned telephone relay service (IP CTS),* can promplytactiBss eieteancy seryiges,
pending adoption of a solution that will permit Internet-based TRS providers to immediately and
automatigally placesthe outbound leg of an emergency call to an appropriate public safety answer'mg point
(PSAP), designated statewide default answering point, or appropriate local emergency authority.” In light
of thesg easures, e do not renew the waivers of the emergency call handling requirement for VRS and
P Rela‘ﬁf provid hich were scheduled to expire after December 31, 2007, and we terminate the
waiver for IP CTS pro_Ylders To av01d confusion surrounding providers’ responsibilities after December
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(Continued from previous page)

signed conversation, and relay the conversation back and forth between the VRS user and the called party. See 47
C.E.R. § 64.601(17); Telecommunications Relay Services for Individuals with Hearing and Speech Disabilities, CC
Docket No. 98-67, Report and Order and Further Notice of Proposed Rulemaking, 15 FCC Red 5140, 5152-54,
paras. 21-27 (Mar. 6, 2000) (2000 TRS Order).

‘1P Relay permits individuals with hearing or speech disabilities to communicate in text messages via a computer
(or other similar device), rather than with a teletypewriter (TTY) and the Public Switched Telephone Network
(PSTN). See Provision of Improved Telecommunications Relay Services and Speech-to-Speech Services for
Individuals with Hearing and Speech Disabilities, CC Docket No. 98-67, Declaratory Ruling and Second Further
Notice of Proposed Rulemaking, 17 FCC Red 7779 (Apr. 22, 2002) (IP Relay Declaratory Ruling & Second
FNPRM).

Captloned telephone, service is a form of TRS generally used by someone who can speak and who has some
residual hearing. A special telephone displays the text of what the other party is saying, so that the user can
sxmultaneously listen to what is said over the telephone (to the extent possible) and read captions of what the other
person is saying. See Telecommunications Relagy Services, and Speech-to-Speech Services for Individuals with
Hearing and Speech Disabilities, CC Docket No 98-67, Declaratory Ruling, 18 FCC Red 16121 (Aug. 1, 2003).
With IP CTS, the connection carrying the captions between the relay provider and the user is via the Iriternet, rather
than the PSTN. See Telecommunications Relay Services and Speech-to-Speech Services for Individuals with
Hearing and Speech Disabilities; Internet-based Captioned Telephone Service, CG Docket No. 03-123, Declaratory
Ruling, 22 FCC Red 379, 383, para. 8 (Jan. 11, 2007) (2007 IP CTS Declaratory Rulmg)

% The Commission’s current emergency call handling requirements for TRS are set forth at section 64. 604(a)(4) of
the Commlsswn srules. See 47 C.ER. § 64.604(a)(4) (requiring TRS providers to “use a system for incoming
emergency calls. that, at.a minimum, automatically and immediately transfers the caller to an appropriate Public
Safety Answenng Pomt”) ' :

See generally Zi'elecommunzcatzons Relay Servzces and Speech-to-Speech Services for Individuals with Hearing
and: Speech Dzsgl;zlmes, ‘CC Docket No. 98-67, Order, 17 FCC Red 157 (Dec. 31, 2001) (2001 VRS Waiver Order)
(Waivitig emergency call handhng Tequirement for VRS for two years); Telecommunications. Relay Services and
,S‘peech to-Speech Services for Individuals with Hearing and Speech Disabilities, CC Docket No. 98-67, Order, 18

' FGE Rcdr26309‘(Dec 19, 2003) (extending VR'S waiver thirough June 30, 2004); Telecommunications Relay

Servzces and Speech-to-Speech Services for Individuals with Hearing and Speech Disabilities, CC Docket Nos. 90-
571 &198:67; GG DogketNo. 03-123, Report arid Order, Order on Reconsideration, and Further Notice of Proposed

"Rulem,aklng, 19)FCC Red 12475, 12520-21, paras. 111-12 (June 30, 2004) (2004 TRS Report & Order) (extending

VRS waiver through December 31, 2005); Teleéommunications Relay Services and Speech-to-Speech Services for
Individuals ; Vzth JHeaq ngikand Speegh Disabilities, CG Docket No. 03-123, Order, 21 FCC Red 14554 (Dec. 15, '
2006) (extendmgnV.R wa1ver throug December 31 2@07),(2006 VRS Waiver Order); IP Relay Declaratory Ruling
& Secor‘l* ,ﬁ‘jy RM 1’7"FCC Red Qt 7789 para. 30 (w%uvmg emergency call handling requirement for IP Relay for
one year); Teleeommumcatzons Relidy Servlces and Speéch-to-Speech Services for Individuals with Hearing and
Speech Disabilities, CC Docket No. 98-67, Order on Reconsideration, 18 FCC Red. 4761, 4766, para. 12, and 4770-

..71‘%pxara c28 arch 1 2003),JP ] Relay Reoonszderatzon Order) (extending IP Relay waiver through December 31,
A ,20057), 2007 @‘ Declarafary uhng, 22. FCC Rcd at 391 92, para, 30 & n.100 (wa1v1ng gmergency cg,ll

a dhngrequ ement for IP C&FS untll 911 accessgfor-the Internet basg‘d for;ms of TnRS is resolved); see generally
TRS Reporf & Order, 19 FCC Rcd at 1259 ,;Appendlx E (chart summarizirig VRS and IP Relay waivers).
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31, 2007, but prior to the effective date of this Order, we conclude that the previous waivers should be
extended so that they terminate contemporaneously with the effective date of this Order. We also amend
our rules to reflect the new requirements prescribed in this Order.” The Commission plans to move
forward on adopting a ten-digit numbering plan in an expeditious manner. Specifically, the Commission
simultaneously with this Order seeks to refresh quickly the record on relay service numbering issues and
then plans to hold a stakeholder workshop immediately thereafter. The Commission commits to
completing a final order on a ten-digit numbering plan in the second quarter of this year. In order to
provide stakeholders sufficient time to implement these rules, the Commission will require that the ten-
digit numbering plan be implemented no later than December 31, 2008.

II. BACKGROUND

2, Telecommunications Relay Services. TRS enables individuals with hearing or speech
disabilities to access the public telephone system to commumcate with voice telephone users through a
communications assistant (CA) at a TRS relay center.® The CA relays conversations between persons
using various types of assistive communication devices and persons who do not require such assistance.
Congress established the TRS program in Title IV of the Americans w1th Disabilities Act of 1990 (ADA),
which is codified in section 225 of the Communications Act of 1934.” Section 225 requires common
carriers offering voice telephone service to. offer TRS to persons with hearing and speech disabilities that
is functionally equivalent to voice telephone service."> When section 225 was first implemented, TRS
calls were placed using a text telephone, or TTY, connected to the PSTN (i.e., traditional TRS). Since
then, the:Commission has recognized other forms of TRS, including Speech-to-Speech (STS), and

captloned telephone service (CTS), as well as Internet-based forms of TRS, namely VRS, IP Relay, and
1% CTS

-3. -Evolution of TRS Emergency Call Handlmg Requirement. Section 64.604 of the
Commission’s rules sets forth mandatory minifium standards that govern the provision of TRS."> The

initial mandatory minimum standards, adopted in 1991, included the requlrement that CAs “handle

""The 2007 IP CTS Declaratory Ruling recognized that IP CTS “may be initiated, set up, and provided in numerous
ways,” using “vanous combinations of the PSTN and IP-enabled networks.” 2007 IP CTS Declaratory Ruling, 22
FCCRcd at 388 para. 22. For this reason, we note that the requirements adopted herein shall apply to IP CTS
providers only in circumstances where the call is initiated, or can be initiated, by the user contacting the prov1der via
the Internet. By.contrast, for example, if IP CIS. were provided in such a way that the user first makes a voice
telephone call to the called. party, and then can elect to contact the provider via the Internet to receive captions, the
requirements set forth:herein would not be applicable. At the same time, a waiver of the emergency call handling
requirement would not be: necessary. In these circumstances, the user (like voice telephone users) is calling 911
directly using a phone service otherwise subjectto 911 obligations while the relay provider plays no role in
determining the:appropriate PSAP to call or calling that PSAP.

8 See 47 U.S.C. § 225(a)(3); see also 47 C.ER. § 64.601(14) (defining TRS).
? Pub. L. No. 101-336, § 401, 104 Stat. 327, 366-69 (1990); 47 U.S.C. § 225.
047 U.S.C. § 225@a)(3), (c).

1 See geﬁerally Telecommunications Relay Services and Speech-to-Speech Services for Individuals with Hearing
and Speech Disabilities, CG Docket No. 03-123, Further Notice of Proposed Rulemaking, 21 FCC Red 8379, 8381-
82, para. 3 (July 20, 2006) (describing various forms of TRS); 2007 IP CTS Declaratory Ruling, 22 FCC Rcd at
379, para. 1.

12 See 47 C.E.R. § 64.604.
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emergency calls like any other TRS calls.”* Although the.Commission “strongly encourage[d]...TRS
users to access emergency 911 services dlrectly” —i.e., through a direct TTY-to-TTY call (text telephone

to text telephone) — the Commission recognized that callers mxght use relay to call 911 and therefore
expressly required TRS providers to handle emergency calls.™*

4, A person with a hearing or speech disability may call 911 directly with a TTY to contact a
PSAP.” Such direct TTY-to-TTY calls are not TRS calls because a relay provider is not involved in the
call. Such direct 911 TTY calls are automatically routed to the appropriate PSAP in the same Ianner as a
911 voice call over the PSTN, i.e., through a selective router over the Witeline E911 Network,® and
provide the PSAP with the same location and callback information as a voice call. By contrast, :
emergency calls made via TRS are connected through a CA, who must place a second, or outbound, call
to the appropriate PSAP. Because the use of TRS (whlch requires two separate calls) in an emergency
situation represents a less efficient method of accessing emergency services, the Commission has
encouraged TRS users to access emergency services directly (by dialing 911 as a text-to-text, TTY-to-
TTY call), rather than makmg emergency calls through a TRS provider.

5. In 1998, the Commission sought comment on various changes to the TRS rules (which, at the
time, pertained only to trad1t1ona1 non-Internet-based TRS services),"” including the rule addressing
access to emergency services.'® . The Commission. noted that despite regulations requiring state and local
governments to make emergency services directly accessible to TTY users (for direct TTY-to-TTY calls),
many individuals with hearing and speech disabilities nevertheless were using TRS to contact emergency
services.'” The Commission expressed concem that there was “inconsistency and confusion among the

13 Jd. The final rule provided: “CAs shall handle emergency calls in the same manner as they handle any other TRS
calls.” See Telecommunications Relay Services and Speech-to-Speech Services for Individuals with Hearing and
Speech Disabilities, CC Docket No. 90-571, Rep Sort and Onder and Request for Comments, 6 FCC Red 4657, 4669,

Appendix B (section 64 604(a)(3)) (July 26, 199 1) (IRSI) (adopf.mg emergency call handling requirements for
TRS).

4 TRS I, 6 FCC Red at 4659, para. 10 (requmng TRS providers to handle any type of call normally handled by

common carriers, including emergency calls, but “strongly encourag[ing]” TRS users to access emergency services
directly). § '

Beynder tle ITofithe ADA‘*PSAPs fiust be capable of directly' Iecelvmg TTY calls. See28 C.F.R. § 35.162
(Ufmteﬁ i es ‘]Depéffﬁlenﬁ*@f > Tustice regulatlons iniplementing’ Titl&'TI of the ADA and requiring telephone

eme:;glenc} servrees, 'mcludmg@li*servwes, to prov1de “d1rect access to 1nd1v1dua1s who use [TTYs]”).
3 U e TP P

Ul

§ The- “WurehnesEQ,lnl Network’” is deﬁnedgas a“dedicated wireling:network that (1) is interconnected with but
lagge ygsepaxate;ﬁ:om;the;pubhc swatched telephcne network, (2)inéludes a selective router, and (3) is utilized to
route emengency‘calls(;and related 1nf0rmat10nr‘to BSAPs, designated statewide default answering points, appropriate
localfémergency; auth@rmeszen;ather‘emexgency answering points.” 47 CER. § 9.3. Asthe Commission has
explamecf the:selective routgrreceiyes:911 callsyfrom the LEC céntral offices over dedicated trunks, queries the
LEC-maintained Selective Router Database (SRDB) to.détermine the PSAP that serves the caller’s geographic area,
and forwards the call to the designated PSAP alcng with the caller’s phone number (ANI). See IP-Enabled
Services; E911 Requzrements for IP-Enabled Service Pioviders, WE Dodket Nos. 04-36 & 05- 196, First Report and
Order and Notice of Proposed Rulemaking, 20 FCC Red 10245, {19252, para. 15 (June 3, 2005) (VoIP 911 Order).’

17 Telecommunications Services for Hearing-Impaired and Speech Impaired Individuals, CC Docket No. 98-67,
Notice of Proposed Rulemakmg, 13 FCC Red 14187 (May 20, 1998) (1998 TRS NPRM). This NPRM followed a
Notice of Inqu1ry' See- Telecommunzcatzons Relay Seirvices, the Ameticans with Disabilities Act of 1990, and the
Teleoommumcatzons Actof 11996 CG ]Docket No 90- 571 Notice of Inqulry, 12 FCC Red 1152 (Jan, 14, 1997).

I ;

18 1998 TRS NPRM k-6 ok Rcd atr14203, paras 40 41.
1 1d. at 14203, para, 41.




‘- Federal Communications Commission , FCC 08-78

states and TRS providers as to how such calls should be handled. »20 Accordingly, the Commission
sought comment on how TRS providers were handling emergency calls and, more specifically, whether
TRS providers should be required to pass a caller’s automatic number identification (ANI) to an
emergency services operator.”!

6. Inthe 2000 TRS Order, the Commission modified the TRS emergency call handling rule in
two respects.”” First, the Commission required providers to direct emergency calls as quickly as posmble
to the correct PSAP by matching a caller’s phone number with the appropriate PSAP electromcally
Second, the Commission required CAs to pass along the caller’s telephone number to the PSAP orally,
which would allow the PSAP to directly call back the calling party if the relay call became
disconnected.?*

7 In 2003, the Commission again addressed the rules governing TRS access to emergency
services.” The Commission clarified that TRS providers must route emergency TRS calls to the
appropriate PSAP and required TRS providers to adjust their databases accordingly.”® On
reconsideration,”” the Commission clarified that the appropriate PSAP is “either a PSAP that the caller .
would have reached if he had dialed 911 directly, or a PSAP that is capable of enabling the dispatch of
emergency services to the caller in an expedltlous manner.”

8. Emergency Call Handling Issues for Internet-Based Forms of TRS. Through a series of
orders between 2001 and 2007,'the Commission examined the emergency call handling requirement as

applied to Internet-based relay services and, in particular, considered the technological challenges
associated with determining the ‘geographic location of TRS calls that originate over the Internet.” The
Commission recognized that because these services use the Internet, rather than a telephone and the
PSTN, for the link of the call between the calling party and the relay provider, the relay provider does not
receive the ANI of the calling party.®® As a result, there is greater complexity with identifying the caller’s

20 14, at 14203, para. 40.

2 14, at 14203, para. 41.

22 2000 TRS Order, 15 FCC Red at 5182-84, paras. 99-102,
23 Id. at 5182, para. 100. :

2 Id. at 5183-84, para. 101.

% Telecommunications Relay Services for Indi'\:)iduals with Hearing and Speech Disabilities, CC Docket No. 98-67,
CG Docket No. 03-123, Second Report and Order, Order on Reconsideration, Notice of Proposed Rulemaking, 18
FCC Red 12379, 12406-09, paras. 40-46 (June 17, 2003) (2003 TRS Order).

% 14, at 12406-08, paras. 40-42 (rejecting proximity as criterion for determining the appropriate PSAP and defining
it, in light of the statutory functional equivalency mandate, as the PSAP to which a direct 911 call would be
delivered over the PSTN). '

27 Yerizon and AT&T filed petitions for reconsideration of the 2003 TRS Order, as.serting that, because of cost and
implementation issues, the appropriate PSAP should not be defined as the same PSAP that would have been reached
if the caller had dialed 911 to call the PSAP directly. See 2004 TRS Report & Order, 19 FCC Red at 12557, para.
211.

28 2004 TRS Report & Order, 19 FCC Red at 12559, para, 216 (emphasis in original). Because of jurisdictional
boundaries, the appropriate PSAP is not always the geographically closest PSAP to the calling patty.

® See supra note 6 (citing orders).

0 See, e.g., 2004 TRS Report & Order, 19 FCC.Red at 12522, para, 117.
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location and determining the appropriate PSAP to call to respond to the emergency. 31 Nonetheless, the
Commission has consistently emphasized the importance of access to emergency services for relay .
users.?? The Commission therefore determined that a temporary waiver was needed to the extent that
these technological challenges hindered provrders ability to “immediately and automatically” place the

outbound leg of an | STIeTgency call to an appropriate PSAP, as required by the Commission’s emergency

call handling rule.® The temporary waivers of the emergency call handling tule for VRS and IP Relay
were scheduled to expire after December 31, 2007.3 ‘

9. In November 2005, the Commiission released the VRS/IP Relay 911 NPRM seeking comment
on possrble means by which VRS and Ip Relay providers might be able to handle emergency calls so that
the waivers would no longer be necessary.>’ The Commission again recognized that many individuals use
VRS and IP Relay to contact emergency services, rather than making emergency calls by directly calling
911 throngh a- TTY and a traditional telephone line.3® The Commission therefore sought comment on |
what emergency call hand.hng rules should apply to VRS and IP Relay providers, 1nclud1ng by what
means these provrders may determine the appropriate PSAP to contact when they receive an emergency

call.¥ Theproblefhtof identifying the appropnate PSAP, the Commission noted, stemmed from the fact
that the Internet address associated with the inéoming call to the relay center does not contain identifying
information regardmg the caller’s location:with Internet-based forms of TRS, and from the fact that the
caller and the VR§ or IP Relay.provider could be on opposite sides of the country.®® The Commission
also sought cognme;}t on whether and how VRS] and IP'Relay providers may identify incoming calls as
emergency calls 50 tha,t such calls can promptly ‘e directed to a CA without waiting in a queue.® Given
that, CAs may p,ot be, 1mmed1ate],y avaﬂable to handle an incoming VRS or IP Relay call and, as a result,
an emergency oa‘IIel;rmay be put ina queue ‘to await the next available CA, the Commission considered

il L " - .
R RO AL : )

A R &

M 1d.; see also IP. Relay Declaratory Ruling & Second FNPRM, 17 FECC Red at 7789, para. 30 (recognizing that,
wrthout ANT ogithe calling party, IP Relay provrder petitioner could not provide PSAP with information regarding
the. oaﬂmg party’s location); and 47 C.F.R. § 64.604(a)(4).

2 See, e.g., Telecommunications Relay Services and Speech-to-Speech Services for Individuals with Hearing and
Speech Disabilities, 20 ECC Red 19476, 19477, para. 1 (Nov. 30, 2005) (VRS/IP Relay 911 NPRM) (emphasizing
the need for a solution providing direct, automatic access to emergency services via VRS and IP Relay); IP Relay

" Declaratory Ruling & Second' FNPRM 17 FCC Red at 7789, para. 30 (urging IP Relay providers to develop a

methsc?d by whreh they‘can automatlca.lly provrde cr1t1cal emergency information to an appropriate PSAP).
P‘ e.gd 200%;VRS; M’azverrOrder, 17 ECC Rcd at 162, para. 13 (grantmg temporary waiver of emergency call

: hand’fmg requirement for VRS providers).

;..Sjee:ZO@ﬁWRS ‘Waiver Order;21'FCC Red 14554 (extending VRS waiver through December 31, 2007); IP Relay
Reconszderatzom@rder, 18 FCERied. 476)]1(extend1ng'IP Relay waiver through December 31, 2007); 2007 IP CTS
Declaratory Ruling, 22 FCC Red 379, 392, para. 30 n.100 (warvmg emergency call handling requirement for IP
CTS( 1mt11 emer%ency .acoess for the Intemet-based forms of TRS is resolved).

AJM’;R.&JP ‘Relay 9 1 .NPRM. ZQFCC Red at. 19484 88, paras. 19-30 (at this time, the Commission had not yet
recogmzed > IS asta forméof TRS).

36 14, at 19480, para. 10.
¥ Id. at 19484, para. 17.
® 14,

¥ 1d, at 19487, para. 26.
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whether and how a CA in this situation could promptly recognize and give priority to the emergency
call.®®

10. In the VRS/IP Relay 911 NPRM, the Commission also sought comment on whether it should
reque the Internet-based TRS providers to establish a registered location process, similar to that adopted
in the VoIP 911 Order,* whereby each Internet-based TRS provider would be required to obtain from its
customers, prior to the initiation of service, the physical location from which the particular relay service
will be utﬂlzed so that a CA may determine an appropriate PSAP to call to respond in the event of an
emergency.”? Noting that the VoIP 911 Order had further requlred interconnected VolIP providers to offer
their consumers a method of updating their “Registered Location,”* the Commission sought comment on
how it might ensure that Internet-based TRS providers have current location mformatlon, i.e., that the
Registered Location is the actual location of the user when making an emergency call.** The Commission
asked, for example, if users should be required to affirmatively acknowledge whether they are at their
Registered Location each time they initiate a call and, 1f they are not at their Registered Location, be
prompted or required to provide their present location.*

11. In response to the VRS/IP Relay 911 NPRM six providers, four organizations, and one state
public service commission submitted comments.® Three providers, one PSAP, and four orgamzat1ons

“ Id. For example, the Commission sought comment on whether equipment can be modified to permit users to
make an emergency call that will be “promptly recognized as such” by VRS and IP Relay providers, so that a VRS
or IP Relay user has the ability to make a call that is “the equivalent of a 911 voice telephone call.” Id.

! In the VoIP 911 Order, the Commission required interconnected VoIP providers to obtain “from each customer,

prior to the initiation of service, the physical location at which the service will first be utilized.” VoIP 911 Order, 20
FCCRed at 10271 para. 46 (footnote omitted); see also 47 C.F.R. § 9.5(d)(1) (same).

2 yRS/IP Relay 911 NPRM, 20 FCC Red at 19484-87, paras, 19-24 (citing VoIP 911 Order, 20 FCC Red at 10271,
para. 46) (describing Registered Location process for interconnected VoIP providers).

3 See VoIP 911 Order, 20 FCC Red at 10271, para. 46 (footnote omitted) (“The most recent location provided to an
interconnected VoIP~provi'de‘r: by a customer isthe ‘Registered Location’”). VoIP 911 Order, 20 FCC Rced at 10271,
para. 46 (footnote omitted). ‘

44 YRS/IP Rela}hQ] 1 NPRM 20 FCC Red at 19485, para. 21 (citing VoIP 911 Order, 20 FCC Rcd at 10271, para. 46
(requiring providers of mterconneeted VolIP services that can be utilized from more than one physical location to
provide their end users ‘one or more methods of updating information regarding the user’s physical location™)); see
also 47 CER. § 9. 5(d)(2) (“[I]nterconnected VolIP service providers must., [p]rov1de their end users one or more
methods of updating their Registered Location, including at least one option that requires use only of the CPE
necessary to access the interconnected VoIP setvice.. Any method utilized must allow an end user to update the
Reg15tered Location at will and ina timely manner”)

s VRS/IP Relay 911 NPRM, 20 FCC Red at 1,9485, para. 21; ¢f. VoIP 911 Order, 20 FCC Red at 10271, para, 46
(any.method utilized by an interconnected VoIP provider to update a customer’s Registered Location must allow an
end user to do so “at will and in a-timely mannér”), 20 FCC Rcd at 10273, para. 49 (noting that “customers of
portable interconnected VolIP services likely will need to be instructed on how to register their locations with their
prov1ders, the need to update that mformatlon promptly when they relocate, and how to confirm that the registration
is effectlve”)

4 Comments were filed by Commpunication Acfgess Center (CAC) (Feb. 22, 2006); Communication Service for the
Deaf, Inc. (CSD) (Feb. 22, 2006); Hamilton Relay, Inc. (Hamilton) (Feb. 22, 2006); Sorenson Communications, Inc.
(Sorenson) (Feb. 22, 2006); Sprint Nextel Corporatlon (Sprint Nextel) (Feb. 22, 2006); Verizon (Feb. 22, 2006);
National Association-of-the Deaf (NAD) (Feb. 23, 2006); New Jersey Division of the Ratepayer Advocate (NJ
Ratepayer)-(Febi: 22, 2006); Rehabilitation Engineering Research Center on Telecommumcaﬁons Access (RERC)
(Feb. 22, 2006); and Telecommunications for the Deaf, Inc. (TDI) (Feb. 22, 2006).

7




e
ol

filed reply comments.”” All of the commenting prov1ders asserted that they presently do not have the
technological means of automatically obtaining identifiable location information from VRS and IP Relay
callers.® At that point in time, providers stated that they had been working on a technological solution
for emergency access through Internet-based TRS services, but they required additional time to find a

solution.” Although commenters generally opposed Comnnsswn adoption of a Registered Location
process, similar to that-adopted in the VoIP 911 Order,™ others expressed qualified support for it.”*
Likewise, a majority of commenters opposed the proposed adoption of a procedure for updating a
customer’s Registered Location information that would require Internet-based TRS callers to
acknowledge their location at the beginning of every call,’*a minority of commenters expressed qualified
support for such a requirement, provided that a user is offered the option to update his or her location at
the start of each ca]l but then need not do anythmg if thére has been no change in the caller’s previously
registered location.”

12. On Novemiber 15, 2006, the Commission held an E911 disability access summit (E911
Summit) to discuss advances in E911 calling technology and E911 access for persons with hearing and

4 Reply comments were filed on March 8, 2006 by Hands On Video Relay Services, Inc. (Hands On); Intrado;
National Emergency Number Association (NENA); NJ Ratepayer; Sorenson; TDI and NorCal Center on Deafness;
Texas 9-1-1 Alliance and Texas Commission on State Emergency Communications; and Verizon. See Appendlx A
(hstmg commenters and reply commenters).

® See, e. g., Hamilton Comments at 2; Sorenson Comments at 5-6; Sprint Nextel Comments at 2; Verizon Comments
at 2.

* See, e.g., Sorenson Comments at 4-8; Verizon Comments at 2. We also note that the 2007 waiver reports filed by
VRS and IP Relay providers state that presently it is not technologically feasible to automatically route emergency
calls to an appropriate PSAP,. See generally 2004 TRS Report & Order, 19 FCC Red at 12520-22, paras. 111, 116-
18 (conditioning waivers of the TRS mandatory minimum standards on the filing of annual reports addressing
waived standards).

0 See, e. g., CAC Comments at 6, 15 (opposing user registration to the extent that, unlike VoIP customers who are
assigned telephone numbers, there is no unique ‘numerical identifier by which to identify TRS users and relate the
identifier to a physical address; E911 functions’ ‘when calls are made over the PSTN because the location of every
telephone number is registeted orknown, not-becausg- every user is registered); Verizon Reply Comments at 2
(oppesing user registration inasmyeh as Internetf—based TRS usérs do fiot have billing or contractual relationships
with the users ofitheirservices that'would enable 'fhem‘«fo petitratk;-administer, track or verify registered locations
for these users) o .

See, é. g Hamllton Comments at 3 (sugportmg agt lgeglstratlon -system. only if structured as a uniform
registfation system that i is availible to all rélay providers, rather han as a provider-specific registration system);
NAD Comments at 7 (supporting registration only if voluntary for users and if implemented as a centralized, shared
database systénfimanagedi by a non-relay prov1der entity); CSD Gomments at 5 (same); Hands On Reply Comments
ab2-3 (supporting registration only-if voluntary ‘and if ‘implemented i in connection with the assignment of ten-digit
telephone numbersafrom a central‘database that i is adnumstered by an independent third party).

2 NAD Comments; at 5 (assertmg that because hearmg callers do not have to affirmatively acknowledge that they
are at a spe01ﬁc locatlon each time they-make a'eall, relay users should not have to do so either); Verizon Comments
at 7-9 (opposing registration requu:ement generally and specifically opposing requirement to update Registered
Location of IP. Relay usersigiven niobile fature of the'sétvice); CAC-Comments at-9 (asserting that it would be
1mpractloal to requn:e relay callers to 1dent1fy theit looatlon at the' begmnmg of every call).

Seq, f’e o Geo‘gge L,,pyon, .Tr., E*XgPthe on behalf o HandSa On. t(Nov 7, 2007)y(relay customer should be given the

. opfzon to. that,%fé.Ps ORhe looatlon‘at the start of eao call,. gut,should not have to re-submit this mformatwn if there

has beéh io cha 1ge/1mtie oaller 3 prev1ous1y reg}stered ,locatmn)
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speech disabilities, including via VRS and [P Relay. > During the E911 Summit, Internet-based TRS
providers noted that technology had not yet'been developed to allow them to 1mmed1ately place the
outbound leg of an Internet-based TRS emergency call to the appropriate PSAP.” They also explained
the interim methods being used to handle emergency VRS and IP Relay calls, even though this

req\nrement is waived. These methods include ensuring that incoming emergency VRS and 1P Relay
calls are given priority call handling, using two CAs during an erergency call to ensure that location and
other necessary information is gathered from the VRS and IP Relay user,”® and using a national database
to locate the appropnate PSAP to call.”’ Consumer groups reported that users are increasingly moving

away from usmg TTYs and that Internet-based relay services are now widely used in the deaf
community. 8

.  DISCUSSION

13. Upon the effective date of th1s Order, the waiver relief the Commission prev1ously granted to
Internet-based TRS providers will expire. ‘Accordingly, VRS, IP Relay, and IP CTS™ providers will be
reqmred to accept emergency calls and to deliver them to an appropriate PSAP, designated statewide
default answering point, or appropriate local emergency authority that corresponds to the caller’s location,
and to make th¢ outbound call to that ent1ty ® Pending adoption of a Reg1stered Location requirement,

*Fcc ReleaseslAgenda for November 15 E9-1-1 Disability Access Summit, News Release (Nov. 13, 2006).
55 See E9-1-1 Disability Access Summit (72 Fed. Reg. 11789-01, Mar. 14, 2007).

56 Tn other worde, in addition.to the CA handling the relay call, a second CA would assist in relaying the call to
ensure that they correctly understood mformatron such as the location of the calling party and the nature of the
emengency i

57 ¢ CSD Comme"rjlt,s, E9-1-1 Disability Access Summit, Provider Panel, Nov. 15, 2006. In other words, if the VRS
caller is able to do so, the caller provides the CA with his or her location, the CA determines the appropriate PSAP

Comments, E9- 1 1 Dzsqbzlzty Access Summit, Provider Panel; see generally 72 Fed. Reg. 11789 01

58§Sae,*,fe 8., Nor€al Cénter on Deafness Comments, E9-1-1 Disability Access Summzt Consumer Panel; see
generally 72 Fed. Reg. 11789-01,

:The 2007 IP CTS DBeclaratory Ruling recognized that IP CTS “may be initiated, set up, and provided in numerous
ways,” using “various combinations of the PSTN 4nd TP-enabled networks.” 2007 IP CTIS Declaratory Ruling, 22
FCCRcd at 388, para. 22. For this reason, we note that the requirements adopted herein shall apply to IP CTS
provrders only i cucumstances where the call is initiated, or can be initiated, by the user contacting the prov1der via
the Internet By contrast, for example if IP CTS were provided in such a way that the user first makes a voice
telephone call to the called party, and then can elect to contact the provider via the Internet to receive captions, the
requirements set forth herem would not be applicable. 'At the same time, a waiver of the emergency call handling
requuement would not; be necessary In these circumstances, the user (like voice telephone users) is calling 911
directly usmg a phone serv1ce otherwise subject to 911 obligations while the relay provider plays no role in
detemumng the approprlate PSAP to call or calhng that PSAP.

€ The. TRS emergency call handling rule fequires providers to make the outbound emergency call to an “appropriate
PSAP,” which the rules define as either a PSAP that the caller would have reached if he had dialed 911 directly, or a
PSAP:thatiscapable of enabling the dispatch of emergéncy services to the caller in an expeditious manner.” See 47
C.ER. § 64.604(2)(4); 2004 TRS Report and Order, 19 FCC Red at 12559, para. 216. The Commission’s TRS rules
define “PSAP” as “a facility that has been des1gnated to receive 911 calls and route them to emergency services
personnel as prov1ded in47 CER. § 64. 3000(c) ” See 47 CER. § 64.601(11). In order to conform the emergency
call handling requlrements as, apphed to Internet-baséd TRS prov1ders to the VoIP rules and the obligations placed
on telecommumcauons carriers generally, however, we require Internet-based TRS providers to make the outbound
emergency call fo “an appropriate PSAP designated statewide default answering point, or appropriate local
emergency authority.” See VoIP 911 Order, 20 ECC Red at 10269-70, para. 42; 47 C.E.R. § 64, 3001 We note that
(continued....)
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which will be announced in a forthcoming Commission order; providers w111 be required to request, at the
begmnmg of an emergency call, the caller’s name and locationsinformation.®! At that time, we will
require providers to use a Registered Location process to determine the name and location of the caller.
Once this requirement takes effect, it should obviate the need for providers to request a caller s name and
location information upon receiving an emergency call via an Internet-based relay service.”

14. The Commission recognizes that an emergency call made via an Internet-based form of TRS,
rather than by directly calling 911 (as a PSTN-based, TTY-to-TTY call), presents a unique challenge
because the call is connected through a CA, rather than routed directly and automatically to the
appropriate PSAP, designated statewide default answeting point, or apptopriate local emergency authority
over the Wireline E911 Network. When aii emergency call is made through TRS, the CA must make a
separate outbound voice telephone call to the appropriate PSAP, designated statewide default answering
point, or appropriate local emergency authority. The CA, therefore, must have a means of determining
both (1) where the relay caller is physically Iocated, and (2) an appropriate PSAP, designated statewide
default answering point, or appropriate local emergency authority that corresponds to that geographic
location so the CA can make the outbound: telephone call to that entity. With traditional TRS (PSTN-
based TTY-to-TTY. call), callback information is generally transmitted with the inbound leg of the call
from the calling party to the CA, and the CA then provides the caller’s callback and location information
in the course of the outbound leg of the call to the PSAP.®® Because Internet-based TRS calls do not
originate on the PSTN, the CA generally rnust rely on location information that the caller provides.
‘Without this information, Internet-based TRS. providers cannet reliably route the outbound leg of an
emergency call to an appropriate PSAP, desrgnated statewide default answenng point, or appropriate
local emergeney authority, and the timely dlspatch of critical emergency services may not occur.

15. Tn this Order we take action to, ensure that users of the Internet-based forms of TRS can better
rely on these services to make emergency calls We recognize that the procedures detailed below do not

(Continued from previous page)

in the VRS/IP Relay 911 NPRM 'the Comrmssmn sought comment generally on ways in which the requ1rements of”
the VoIP 911 Order may, be, apphed to VRS, and IP relay to ensure access to emergency services. VRS/IP Relay 911
NPRM, 20 FCC Red at 19487, para. 24. We amend our rules to reflect this change. See Appendix B, infra.

1 In the event that a relay caller is 1ncapacrtated or.is otherwise unable or unwilling to provide this information, the
provrder sho,uld use best efforts to- obtain llocatron.‘mformatlon forythe caller, as described further in note 65, infra.

We note that ‘the Comyiission will adopt a system for~ass1gn1ng Internet-based TRS users ten-digit telephone
numbérs hnked to the’ N%rth Amencan Numbenng Plan (NANP).” To.thatend, the Commission’s Consumer and
Governmental Affairs Bureau is releasmg, contemporaneously with this Order, a pubhc notice inviting interested
partres‘ to refreshi the fecord tht response ito the FNPRM in the Triteroperability Declaratory Rulmg and Further
Notidy. Set Corisumér & Gaffernmental Affairs Blirétu Seeks to Refresh Record on Assigning Internet Protocol
(IP). -Based Teleeomniunzcdtzons R@zlay Serv’zlce (TRS) Users Ten-nglt Telephone Numbers Linked to North
Ameérican Numbennnglan (NANP) and Related Issies:'CG Docket No. 03 123, Public Notice, DA 08-607 (rel.
Mar. 19, 2008) (2008 Numbering PN); see also Telecommunications Relay Sérvices and Speech-to-Speech Services
Jor Individuals with-Hearing and Speech Disgbilities, CG Docket 03- 123, Declaratory Ruling and Further Notice of
Proposed Rulemakmg, 21 FCC Red 5442, 5459+62, paras. 44-57 (May 9, 2006) (Interoperability Declaratory
Ruling.and FurtherNotzce) (seeklng comment onﬁestabhshment of global database of proxy telephone numbers for
VRS users), .

3

% Tn general, wkien a CA recelVes an emergency call ; from the TTY caller, the CA will use the caller’s callback
1nformatron or ANI 05 ‘query the relay provider’ s'l’SAP database The P§AP database will then provide the
tel%gilone HambEF of . ap‘propnat?l”SAP‘for the’ CA {o ca‘ll lthen thie CA calls the PSAP, the CA passes the ANI

“PS*.%*P ‘WhiGh' the PSAPvcan use to 1d’eht1fy‘the TRS user’s locatron See generally 2003 TRS Order, 18 FCC

Redat 12407-08*paras ady e

i
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represent a complete solution, however, we do not believe that the continued waiver of the emergency call
handling requuement can be justified when balanced against the obvious public safety benefits derived

from ensuring reliable 911 access. Moreover, to the extent that the record reflects that significant
numbers of persons with hearing disabilities are abandoning TTY equipment and instead are using the
Internet-based forms of TRS, it is incumbent on us to act now to ensure that individuals who may be unable

to call 911 directly (as a TTY to-TTY call), have a reliable means of accessing emergency services via
Internet-based TRS.%

A. Emergency Call Handling Requirements for Internet-Based TRS Providers

16. In light of the present imperative to provide Internet-based TRS users a reliable means of
accessing emergency services, we conclude that the waivers of the emergency call handling requirement
for VRS, IP Relay, and IP CTS should terminate contemporaneously with the effective date of this Order.
In addition, at that time (i.e., effective 30 days after publication of this Order in the Federal Register), we
require VRS, IP Relay, and ]P CTS providers to accept and handle emergency calls and to access, either
directly or via a third party, a commercially available database that will allow the provider to determine
an appropriate PSAP, designated statewide default answering point, or appropriate local emergency
authority that corresponds to the caller’s location, and to relay the call to that entity. Further, providers
will be required to: (1) implement a system that ensures that providers answer an incoming emergency
call before other non-emergency calls (i.e., prioritize emergency calls and move them to the top of the
queue); (2) request at the beginning of every emergency call, the caller’s name and location
information;* (3) deliver to the PSAP, designated statewide default answermg point, or appropriate local
emergency authority, at the outset of the outbound leg of the call, at a minimum, the name of the relay
user and location of the emergency, as well as the name of the relay provider, the CA’s callback number,
and the CA’s identification number, thereby enabling the PSAP, designated statewide default answering
point, or appro gnate local emergency authority to re-establish contact with the CA: in the event the call is
disconnected;* and (4) in the event one or both legs of the call are disconnected (i.e., either the call
between the TRS user and the CA, or the outbound voice telephone call between the CA and the PSAP,
designated statewide default answering point, or appropriate local emergency authority), immediately re-
establish contact with the TRS user and/or the appropriate PSAP, designated statewide default answering

6 See, e.g., Hands On Reply Comments at 1-2; RERC Comments at 2-3; Sprint Nextel Comments at 2-3, n. 3; CSD
Comments at 2; see also E9-1-1 Disability Access Summit, Meeting Transcript, Consumer Panel; see generally 72
Fed. Reg. 11790 (Nov. 15, 2006) (summarizing E9-1-1 Disability Accegs Summit).

% In time, this requirement will be superseded by the Registered Location process, discussed below. In the event
that a relay caller is incapacitated or is otherwise unable or unwilling to provide this information, the provider
should use best efforts to obtain it, including providing to an approptiate PSAP, designated statewide answering
point, or appropriate local emergency authority, any location information that a customer may have on file with the
provider in connection with his or her “customer profile.” We note that some (but not all) TRS consumers file
customer profiles detailing the customer’s preferences with respect to particular aspects of a provider’s relay service
(e.g., designating a preference’ regérdmg the gender of the CA who relays the customer’s TRS calls). To the extent
that the customer profile includes location 1nformat10n, this information may assist a CA in identifying an
appropriate PSAP, desighated statewide answering point, or appropriate local emergency authority. We emphasize
that a provider must use best efforts to handle an emergency call and place the outbound leg of such a call, even if
the calling pdrty refuses to provide his or her identity.

% On an interim basis, this requirement permits VRS, IP Relay, and IP CTS providers to route 911 calls to PSAPs’
ten-digit adnﬁnistra’tch lines. Upon the effective date of the forthcoming Registered Location requirement
discussed in Section 1B, infra, however, all Intetnet—based TRS calls must be routed through the Wireline E911
Network. See VoIP 91T Order, 20 FCC Red at'10270 para. 42 & n.142 (requiring 1nterconnected VoIP providers to
transmiit 911 calls to the appropnate PSAP via the Wireline E911 Network).
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point, or appropriate local emergency authority and resume handling the call, when fea§ib‘1e.67 Based on
the record in this proceeding, which reflects that some providers have already implemented some of these
measures, we believe it is reasonable for all providers to comply with these requirements by the effective

date of this Order.™ We amend our rules to reflect these new requirements.” |

17. We recognize that there are different ways by which providers may ensure that emergency
calls receive priority handling and are not put in a queue with all incoming calls to wait for an available
CA to handle the call. Some providers note, for example, that they would use a separate IP access address
dedicated for emergency calls only.”” We do not mandate a specific means by which providers must give
priority to, and answer, emergency calls, so long as such calls are handled in accordance with the
requirements set forth above.”" Because of the importance of emergency call handling, we expect that
providers will ensure adequate staffing of emergency call handling processes so.that CAs are not required
to disconnect non-emergency calls in order to process emergency calls.

18. Based on the record before us, it appears that some Internet-based TRS providers presently
accept and handle emergency calls made via VRS or IP Relay by asking the caller for location and other
essential information necessary to identi,fyé- and make the outbound call to, an appropriate PSAP.” In this

7 We recognize that, in- some instances, the CA may not be able to call back a TRS eustomer using one of the
Internet-based forms of TRS because the CA will not know the current IP address of the relay customer. We urge
Internet-based TRS providers to give their customers the option of providing an alternative method of re-
establishing contact with the caller to facilitate a callback in the event that an emergency call is disconnected. We
also note that, in this context, providers are expressly permitted to contact consumers directly, notwithstanding any
prohibitions regarding contacts with consumers as described in other Commission orders. See, e.g.,
Telecommunications Relay Services and Speech-to-Speech Services for Individuals with Hearing and Speech
Disabilities, CG Docket No. 03-123, Report and Order and Declaratory Ruling, 22 FCC Rcd 20140, 20176, para. 95
(Nov. 19, 2007) (placing restrictions on use of consumer or call datdbase information to contact TRS users).

%8 We affirm that providers’ costs of compliance with this Order are compensable from the Interstate TRS Fund as
part of providing TRS service in compliance with the mandatory minimum standards. We remind providers,
however, that costs are not recoverable for meé’ting waived mandatory minimum standards. See, e.g.,
Telecommunications Relay Services and Speech-to-Speech Services for Individuals with Hearing and Speech
Disabilities, CG Docket No. 03-123, Order on Reconsideration, 21 FCC Red 8050, 8057, para. 15 (July 12, 2006)
(2006 TRS Order on Reconsideration). )

e (N ‘ 4

%.See inﬁa Appendix B. . i

7 ¢SD Comments at 15 (noting that the caller inay'dial “VRS Company911.tv” for an emergency call); CAC
Comments at I1. . . ' ,

" The Commissjon’s COfisuiner 3hd Govemmé;i_tal, Affairs Bureu has previously advised TRS providers of their
oblightioi fo hafidl€inesxi \g calls iri the Order'in which they are received. See FCC Clarifies that Certain TRS
Mai"k?'ﬁn!g "@ﬁdf’f‘@‘allﬁffaﬁdiihg Pragtices aré Improper, CC Docket No. 98-67, CG Docket No. 03-123, Public
. Notige, 20BCCIRcd 1471, 1473 (z¢]. Jan, 26, 2005), The Bureau issued this advisory in response to complaints that
céitaih 'Fli@i)tg?/:jdersf&i/érle .s‘ellecti’yiéfj handling non-emergency calls placed by, preferred customers ahead of non-
ethergency cails placed by, othier, fion-preferred customers, In that contéxt, the Bureau determined that the selective
handling of incoming Ealls as imbgopet and inconsistent with the notion of functional equivalency. Id. We clarify
here g‘hat‘{thé obligation to ‘hagxl;cﬁﬂe incoming calls in the order in which they are received applies to non-emergency
calls 6nly and that, under the call Kandling rules we adopt today, providers are under an affirmative obligation to
ensure that emergency calls receive priority handling, ‘

2 See, e. & Sorqpson‘dorﬂm_e\nt"s‘ at 5; Sprint Nexte] Comments at 2-3, n. 3; Verizon Comments at 2. As noted

above, in the eiéntihiat aselay-caller is ?i%é"egip,aqiﬁéftéd or is otherwise unable to provide this ipformation, the provider
gl mﬁ”{-‘ég” e S [ A - '

should use fnest(ef,fgr_; ]

fiecaller’s,locatioh. informafion,,including providing to an appropriate PSAP,

: 0, obtainy
dé*s‘i‘g';ﬁgéigﬁ*‘s’ta{emdé” é’fau‘lt'z{hs}vsie‘r'in'g peint, 9§ga:bp§qp_ria‘te;.lqgal emergency authority, any location information -
that a customersnay have on file with theprovider in connection with his or her “customer profile.” :
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regard, several VRS providers assert that as long as the providers obtain the location information from the
calling party, they can route the call to an appropriate PSAP based upon PSAP databases that are
commercially available.”

19. In conjunction with the requirement that a CA request, at the beginning of an emergency call,
the name and location information of the relay user placing the call, we permit a CA to memorialize the
caller’s name and location information in writing for the purposes of communicating this information to
an appropriate PSAP, designated statewide default answermg point, or appropriate local emergency
authority, and facilitating access to emergency services.”* We also perm1t a CA to retain such information
after the call, where necessary to facilitate the dispatch of emergency services or for other emergency
(e.g., where a relay caller becomes mcapa01tated while placing a relay call) or law. enforcement purposes.
We note that section 225(d)(1)(F) of the Act and section 64.604(a)(2) of the Commission’s TRS rules
generally prohibit a CA from keeping recoids of the “content” of a relay conversation beyond the duration
of acall.” With respect to these provisions, we conclude that the “content” of a relayed conversation
reasonably does not include basic identifying information, such as the name and present location of an
emergency TRS caller. Consistent with this interpretation, we permit a CA to memorialize in writing, and
retain records pertaining to, the name and location of a consumer who places an emergency call via an
Internet-based TRS provider. We remind prov1ders however, that even this information may be made
available only to emergency call handlers, and emergency response or law enforcement personnel solely
for the purpose of ascertaining a customer’ s location in an emergency situation or for other emergency or
law enforcement purposes.

20. Finally, we note that at least two Internet-based TRS providers have requested that the
Commission exempt these providers from liability resulting from their handling of emergency TRS calls
to the same extent Congress has insulated wireline and w1re1ess carriers from liability in connection with
those carriers’ handling of emergency 911 and E911 calls.” As the Commission stated in the
interconnected VoIP context, before we would consider taking any action to preempt liability under state
law, the Commission would need to demonstrate that limiting liability is “essential to achieving the goals
of the Act.”’" To our knowledge, no commenter contends here that such action is “essential” to achieving
the goals of the Act. Nor has any commenter identified a source of authority for providing liability
protection to Internet-based TRS providers. For the reasons we denied requests to limit the liability of
interconnected VolP: prov1ders in the VoIP 911 Order, we similarly decline to limit the liability of
Internet-based TRS providers in connection w1th their handling of emergency TRS calls "8 Although

B See, e.g., CSD Comments at 12-13; Sorenson Comments at 5-6 (“Once Sorenson completes the necessary
training, its video interpreters will b able to answer eniergency VRS calls, confirm the caller’s address, match the
caller’s address with the: appropnate PSAP; connect the caller to the PSAP and reldy the conversation between the
deaf caller and the PSAP.”). REE

74 We note that at least one provider currently employs a second CA to write down essential information so that if
the call is-disconnected, that information can be used to facilitate the dispatch of emergency services. CSD
Comments, E9-1-1 Disability Access ‘Summit, Prov1der Panel, Nov. 15, 2006.

7 See 47.U.8.C. § 225(d)(1®) (1nstructmg the Commission to prescnbe regulations prohibiting relay operators
from keepmg records of the content of any conversation beyond the duration of the call); 47 C.E.R. § 64.604(a)(2)(1)
(prohibiting relay operators from keeping records of the content of any conversation beyond the duration of the call).

76 Verizon Replsl Comments at 6; Hamilton Comments at 4-5.
7T VoIP 911 Order, 20 FCC Red at 10275, para; 54 (footnote omitted).

7 Id (noting that Congness had enacted no liability protection for interconnected VoIP prov1ders, the Commission
declined to adopt such.protections and would not consider doing so unless such action were deemed to be “essential
to achieving thergoals of the Act”).
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Congress has provided limited liability protectrons to local exchange carriers and wireless carriers, it has
not done so for Internet-based TRS providers.” We note that in the VoIP 911 Order, the Commission
advised interconnected VoIP providers seeking to protect themselves from liability for negligence to do

so through “their customer contracts and through their agreements with PSAPs, as some interconnected

VoIP providers have done » 80 Nothing in. today’s Order prevents Internet-based TRS providers from
taking similar actions.”

21. As noted above, we are adopting these requlrements to help facilitate access to emergency
services for consumers of Internet-based relay services, pending the adoption of a longer term solution.
These requirements will become effective 30 days after the publication of this'Order in the Federal
Register, and we extend the present VRS and IP Relay emergency call handlmg waivers, previously
scheduled to cxplre after December 31, 2007 such that the waivers remain in effect until the effective
date of this Order.®

B. Transition to Additional E911 Capabilities for Internet-Based Forms of TRS

22. We believe that the use of a Registered Location process, similar to that adopted in the VoIP
911 Order, constitutes an additional critical component of an E911 solution for Internet-based TRS
provrders, so that a CA may promptly determine an appropriate PSAP, designated statewide default
answering point, or appropriate local emergency authority to call to respond to the emergency
Accordingly, as we required of all interconnected VoIP providers,* we will require in a forthcoming
order that all Internet-based TRS providers obtam or have access to consumer location mformauon for the
purposes of emergency calling requlrements

™ See Wireless Communications and Public Safety Act of 1999, Pub. L. No. 106-81, 113 Stat. 1286 (1999) (911

Act); 47US.C. § 615a; 911 Act § 4 (provrdmg wireless carriers same degree of liability protection relating to 911
service as local exchange carriers). ' .

% VoIP 911 Order, 20 FCC Red at 10276, para, 55.

8 In particular, nothing we do here would prevent a TRS provider from incorporating into its consumer notification
or future registration processes described herein, the same protections that interconnected VoIP provrders typically
include i rn thelr; subscrrptlon agreements Wrth consumers.

8 See supra note 6.

8 See VoIP 911 Order, 20 FCC Rcd at 10271, para. 46 (describing Registered Location requirement for
mter,connected VOIP proyrders) see also 47 C. F.R. § 9.3 (defining “Registered Location” as the “mostrecent
information obtained by an mterconnected VoIP service provider that identifies the physical location of an end
user”).

84 C'J'”.:TZW CER. §09. tgi)(l) (requu"mg 1nterconnected VoIP providers to “[o]btain from each customer, prior to the
initiation of service, the physical locatlon at which the service will first be, utilized”); VoIP 911 Order, 20 FCC Red .
at 10271, para. 46 (same); see also VoIP 911 Order, 20 FCC Rcd at 10272, para. 47 (“interconnected VoIP
providers must, as a condition of providing that service to a consumer, provide that consumer with E911 service as
outlined [by the Commiission]”).

Cf 47 C.ER. § 9.5(d)(2) (requiring 1nterconnected VoIP providers to offer customers “one or more methods of
updating their Registered Location, including at least one option that requires us¢ only of the CPE necessary to
access the interconnected VoIP serv1ce”), VoIP' 911 Order, 20 FCC Red at 10271, para. 46 (same). Cf. VoIP 911
Order, 20 FCC Red at 10271, para. 46 (noting that any method utilized for updating customers’ Registered Location
“must allow an end user to.ypdate-the Reglstered Logation at will and in a timely manner™ and cautioning against

cpargmg cystomers to update their.Registered-Location, as this would discourage customers from doing so and
therefore ‘undermine this solution™). See also TDI Comments at 2 (method of updating Reglstered Location should,
(contmued ) .
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23. As we have stated previously, the goal of our E911 rules is to provide meanmgful location
information to first responders, regardless of the technology or platform employed.®® Public safety
officials need to receive accurate and timely information concerning the current location of an individual
who places an emergency call, notwithstanding the platform or technology used by the provider or the

means by which the individual places the call. We believe that user registration is critical to achieving the

goal of providing location identification to first responders in the context of emergency calls placed over
Internet-based TRS.¥ Accordingly, the registration process we outline today, in large part, will be' guided
by the manner-in which interconnected VoIP providers obtain location information of interconnected
VolIP users:pursuant to the Commission’s VoIP 911 Order. However, we recognize, as some commenters
have noted, that there are differences between interconnected VoIP services and Internet-based TRS that
must be addressed in ddopting a [registration process for Internet-based TRS users.®® For example, while
interconnected VolP subscribers receive a ten-digit telephone number in conjunction with the service,
Internet-based TRS users currently do not. Accordingly, we will adopt a ten-digit numbering plan in a
future Commission order that ties numbering to the registration process and renders relay providers’
situation ‘more analogous to that of interconnected VoIP providers. 8

G 24, The Commrss1on plans.to move forward on adopting a ten-digit numbering plan in an
expeditious manner. Specifically, the Commission simultaneously with this Order seeks to refresh
quickly.the record on ;elay service numbering issues and then plans to hold a stakeholder workshop
1mmed1ate1y thereafter The Commission commits to completing a final order on a ten-digit numbering
plan in the second quatter of this year. In order to provide stakeholders sufficient time to implement these
rules, the Comrmss1on will require that the: ten-d1g1t numbering plan be implemented no later than
December 31, 2008.

(Contlnued from previous page)
amohg othef thmgs, allow users to quickly update their location information); NJT Ratepayer Comments at 7 (method

- of updating Registered Locatioti should be made as effortless as possible and free of charge).

86 See, e.g., 2007 Wireless E911 NPRM, 22 FCC Red at 10609, para. 6.

87 We alsd note that provrders costs of comphance with this Order are compensable from the Interstate TRS Fund
as pait of providing TRS service in compliance with the mandatory minimum standards. As noted previously,
however, costs associated with meeting waived:maridatory minirum standards are not recoverable from the Fund.
See, e.g., 2006 TRS Order on Reconsideration,’ 21 FCC Rcd at 8057, para. 15.

88 See generally Verizon Comments at 6-7 CAC Comments at 5; Sprint-Nextel Comments at 3-4.

8 The Commission plans to move forward on this issue:in an expeditious manner. See, e.g., NAD Comments at 7
(asserting that any registration system adopted by the Commission utilize a shared database operated and managed
by a non-relay provider entlty), Hamilton Comihents at 3 (urging Commission to adopt uniform, shared database
system that is available to albrelay providers); George L. Lyon, Jr., Ex Parte on behalf of Hands On (Nov. 7, 2007)
(proposing adoption of standardized numbering; plan for VRS users and providers). We note that, in response to the
VRS/IP Relay 911 NPRM afid-the ENPRM 'in the Interoperabzlzty Declaratory Ruling and Further Notice, a number
of commenters asserted that a uniform numbering systeth linked to the NANP is needed for Internet-based TRS
users to receive functionally equiyalent emergengy. access. See, e.g., CSD Comments at 9-10; see also Ex Partes in
CG Docket 03-123: Sprint Nextel (Apr. 25, 2007); AT&T (May 22, 2007); CSD (June 16, 2007); NENA (Feb. 5,
2007); Npustar (Jan. 11, 2007), Intrado and Sorenson (Mar. 29, 2007). We will address the assignment and
admmlstrauon o§ ten-digit telephone numbers for Internet-based TRS users in a separate. Commission order. To that
end, the Commission’s Consumer and Governniental Affairs Bureau is releasing today a public notice inviting
1nterested parties to refresh the record on the issue of ten-digit numbering for Internet-based TRS users. See supra
note 62; 2008 Numberzng PN -

90 Xios 2008 Numbering PN,
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25. Consumer Notification Requirement. VRS providers currently are required to include “a
clear and bold written statement on their website and promotional materials explaining the shortcomings
and potential dangers of using VRS to place an emergency call” so that those making a 911 call over TRS
facilities understand the implications of making such a call, particularly in the context of the
Commission’s encouragement to TRS users to access emergency services d1rect1y *! In the VoIP 911
Order, the Commission required interconnected VoIP service providers to “specifically advise every -
subscriber, both new and existing, prominently and in plain language, [0f] the circumstances under which
E911 service may not be available.” In light of these requiretnents for interconnected VoIP providers,
the Commission’s VRS/IP Relay 911 NPRM sought comment on whether the Commission's current
consumer notification requirements for Internet-based TRS providers should be revised, for example, to
require that providers specifically advise new and existing subscribers of the circumstances under which
E911 service may not be available through Intemet—based forms of TRS or may be in some way limited
by comparison to traditional E911 service.: it

26. Consistent with the VoIP 911 Order, we require each Internet-based TRS provider, if not
already doing so, to include an advisory on its website and in any promotional materials directed to
consumers, prominently and in-plain language, explaining the circumstances under which emergency calls
made via Internet-based TRS may be in some way limited by comparison to traditional E911 service.>*
We believe it is important to caution consumers of the limitations of using the Internet-based forms of -
TRS to make emergency calls in the event that a caller does place an emergency call via an Internet-based
relay service. In addition, we may address'additional consumer notification requirements in a
forthcoming order, consistent with the consumer notification requirements adopted in the VoIP 91 ]

. Order, as appropriate. .

27. Ephanced 911 Service. In the VoIP 911 Order, the Commission required interconnected
VolIP providers to transmit all E911 calls to the appropriate PSAP, designated statewide answering point,
or appropriate local emergency authorrty v1a the Wireline- E911 Network, and prohibited the use of so-
called ten-digit “administrative numbers "% The Commission defined “Wireline E911 Network” as a

1 See VRS Waiver Order, 17 FCC Red at 162 para. 14 (temporarily waiving mandatory minimum standards); and
2004 TRS Report & Order, 19 FCC Red at 12521-22, paras. 116-18 (extendmg waivers and confirming warning
reqmrement) czted m‘VRS/IP kel y 911 IVPRM 20 FCC Rcd at 19486 para: 22 n.71.

92 VoIP 91 J Order, 20 FCC Red at 10272 para 48 The Commission al$o required interconnected VoIP providers

“obtain and keep a record of affirmative acknowledgement by every subscriber, both new and ex1st1ng, of having
recelved and understood‘this 4dvisory” and to distribute labels “warning subscribers if B911 service may be limited
or nof,available andiinstructing,the subscriber toyplace-them: on and/or near the‘CPE used in conjunction with the
mterconnected VjoIP-service.” Id. .

o VRS/IP Relay 911 NPRM 20 FCC Red at 19486, para 22 The Commrssmn also sought comment on whether
Iner et based PRS proyiders shou‘ld be requ1red to prov;de,appropr;rate warning labels for installation on CPE used
in connec fon wdrth Internet-based relay services or to obtain and keep arecord of affirmative acknowledgement by
everﬁubscnber of havmg recelved and understood this adv,lxsory Id.

o4 Cfi VoIP 911:0Order, 20 FCCRed atg“10272 para 48 (reqmrmg inferconnected VolIP service providers to

spemﬁcally advase evety: subscmberf both new and existing, promrnently and in plain language, [of] the
circumstances underxwhrchlE9ll Yervice may not ‘be-available...or may be in some way limited by comparison to
traditicnal E91 Tiserviteis ) Seg-also NI ‘Ratepayer‘Comments dt 8 (urging Cominission to require TRS providers to
advise new and‘existifig dustortiers'of limitations‘on the use of 911 and tor obtam affirmative acknowledgement from
every subseriber). ' ' b g :

% See VoIP 911 QOrder, 20 FCC Red at 10266~ 69 paras. 37-41 (requiring 1nterconnected VoIP prov1ders to fransmit
all E911 calls via the Wireline E911 Network)

16




- . Fedéial.Communications Commission ) FCC 08-78

“dedicated wireline network that (1) is interconnected with but largely separate from the public switched
telephone network, (2) includes a selective router, and (3) is utilized to route emergency calls and related
information to PSAPs, designated statewide default answering points, appropriate local emergency
authorities or other emergency answering points.”™ The Commission required that all interconnected

VoIP calls be routed through the dedicated Wireline 911 Network based on evidence in the record that
use of ten-digit administrative numbers for routing E911 calls is not in the public interest to the extent
that these numbers are not as reliable or consistently staffed as Wireline E911 Network call centers.”’

28. Consistent with the VoIP 911 Order, we expect that a forthcoming order will require that,
upon the effective date of the forthcoming Registered Location requirement, an Internet-based TRS
provider must transmit all 911 calls via thé dedicated Wireline E911 Network, and the- Registered
Location must be available from or through the ALI Database. By requlrmg that all 911 calls be routed
via the dedicated Wireline E911 Network, Internet-based TRS service providers would provide E911
service in those areas where Selective Routers are utilized and they would provide such call back and
location information as a PSAP, des1gnated statewide default answering point, or appropriate local
emergency authority is capable of receiving and utilizing.”® We expect that providers will be able to use

much of the same infrastructure and technology that is already in place for the dehvery of 911 calls by
interconnected VoIP service prov1ders

IV.  CONCLUSION

29. Because of the importance of emergency call handling for all Americans, in this Order we
adopt interim emergency call handling requirements for Internet-based TRS providers. These measures
will ensure that persons using Internet-based forms of TRS can promptly access emergency services
pending the development of a technological solution that will permit Internet-based TRS providers to
automatlcally determme the geographic location of the consumer and place the outbound leg of an
emergency call to an appropriate PSAP, designated statewide default answering point, or appropriate
local emergency authority. These actions reinforce the Commission’s longstanding and continuing
commitment to make available a nationwide communications system that promotes the safety and welfare
of all Americans, including individuals w1th hearing and speech d13ab111t1es

% 47 CFR. § 93 (defining Wireline E911 Network) In a typical implementation, the Wireline E911 Network
includes the Selective Router, which recejves 911 calls'from competitive and incumbent LEC central offices over
dedicated trunks. The Selective Router, after querying an incumbent LEC-maintained Selective’ Router Database
(SRDB) to determine which PSAP serves the caller's geographic area, forwards the calls to the PSAP that has been
designated to serve the caller's area, along with the caller's phone number (ANI). The PSAP then forwards the
caller's ANI to an incumbent LEC maintained Automatic Location Information database (ALI Database), which
returns the caller's physical address (that has previously been verified by comparison to a separate database known
as the Master Street Address Guide (MSAG)). The Wireline E911 Network thus consists of: the Selective Router;
the trunk line(s) between the Selective Router and the PSAP; the ALI Database; the SRDB; the trunk line(s)
between the ALI database and the PSAP; and the MSAG. VoIP 911 Order, 20 FCC Rcd at 10252, para. 15
(citations omitted).

7T See VoIP 911 Order, 20 FCC Red at 10266- 69, paras. 37-41 & n. 142 (citations omitted).

%8 See id. at 10252, para. 15 n.37 (idenhfymg selectlve routing capability as the key characteristic distinguishing
basic 911 and E911).

% See id. at 10267-69, paras. 38-39; see also NENA Comments, CG Docket No. 03-123, Attach. at 2-3 (filed Dec. 3,
2007) (indicating that an emerxgency call can be routed to a PSAP from a relay center using the same process that
interconnected VoIP providers use); cf: id. at 2,;n.4 (noting that OnStar, a telematics provider, routes emergency
calls from its call centers to the appropriate PSAP over the Wireline E911 Network).
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V. PROCEDURAL MATTERS

30. Regulatory Flexibility Analysis. As required by the Regulatory Flexibility Act of 1980

(RFA),"™ the Commission has prepared a Final Regulatory Flexibility Certification in which it concludes
that, under the terms of the RFA, there is no significant economic impact on small entities as a result of
the policies and rules addressed in this document, The certification is set forth in Appendix C,

31. Paperwork Reduction Act. This document does not contain new or modified information
collection requirements subject to the Paperwork Reduction Act of 1995 (PRA), Public Law 104-13. In
addition, therefore, it does not contain any,new or modified “information collection burdens for small

business concerns with fewer than 25 employees, pursuant to the Small Business Paperwork Relief Act
of 2002, Public Law 107-198.™" : ‘ .

32. Congressional Review Act. The Commission will send a copy of this Report and Order in a
report to be sent to Congress and the Government Accountability Office pursuant to the Congressional
Review Act.'®

33. Materials in Accessible Formats. To request materials in accessible formats (such as Braille,
large print, electronic files, or audio format), send an e-mail to fcc504 @fce.gov or call the Consumer and
Governmental Affairs Bureau at (202) 418-0530 (voice) or (202) 418-0432 (TTY). This Report and
Order can also be downloaded in Word and Portable Document Formats (PDF) at
http://www.fcc.gov/cgb.dro.

VI. ORDERING CLAUSES

34. Accordingly, IT IS ORDERE]5 that, pursuant to Sections 1, 2, and 225 of the
Comrnumcatlons Act of 1934, as amended 47 U.S.C. §§ 151, 152, and 225, this Report and Order IS
ADOPTED.

, 35. IT IS FURTHER ORDERED that, pursuant to Sections 1, 2, and 225 of the Communications
Act of 1934, as amended, 47 U.S.C. §§ 151, 152, and 225, Part 64 of the Commission’s rules, 47 C.F.R,
Part 64, IS AMENDED, as set forth in Appendix B.

36. IT IS FURTHER ORDERED that this Report and Order shall become effective thirty days
after pubh,t:atlon in.the Federal Reglster The waivers of the emergency call bandling requirement for
VRS”‘ tel i3 Relajl rOV1ders arg extel}qded until the effective date of this Order and, along with the waiver
for ]P CTS prcﬁ’uders, shall termmate contemporaneously with the effective date of this Order.

Y . .
1 Lot e i

10 The RFA, see 5 U.S.C. § 601 et. seq., has been amended by the Contract With America Advancement Act of
1996, Pub, L. No. 104 121, 110 Stat. 847 (1996) (CWAAA). Title I of the CWAAA is the Small Busmess
Regulatory Enfercement Fairness Act of 1996 (SBREFA),

1% See 44 U.S.C. § 3506(c)(4).
2 See 5 U.S.C. § 801(a)(1)(A).

1
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37. IT IS FURTHER ORDERED that the Commission’s Consumer and Governmental Affairs
Bureau, Reference Information Center, SHALL SEND a copy of this Report and Order, including the
Final Regulatory Flexibility Certification, to the Chief Counsel for Advocacy of the Small Business
Administration.

FEDERAL COMMUNICATIONS COMMISSION

Marlene H. Dortch ?

Secretary
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APPENDIX A
List of Commenters

Commenter/Date Filed -
Communication Access Center (2/22/06)
Communication Service for the Deaf (2/22/06)
Hamilton Relay, Inc. (2/22/06)
National Association of the Deaf (2/23/06)
New Jersey Division of the Ratepayer Advocate (2/22/06)
Rehabilitation Engineering Research Center

on Telecommunications Access (2/22/06)
Sorenson Communications, Inc.(2/22/06)
Sprint Nextel Corporation (2/22/06)
Telecommunications for the Deaf, Inc. (2/22/06)
Verizon (2/22/06)

Reply Commenter/Date Filed
Hands On Video Relay Services, Inc. (3/8/06)

Intrado (3/8/06) .
National Emergency Number Association (3/8/06)
New Jersey Division of the Ratepayer Advocate (3/8/06)
Sorenson Communications, Inc.(3/8/06)
TDI and NorCal Center on Deafness (3/8/06)
Texas 9-1-1 Alliance and
Texas Commission on State Emergency Communications (3/8/06)
Verizon (3/8/06)
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Abbreviation
CAC

CSD
Hamilton
NAD

NIJ Ratepayer

(RERC)
Sorenson
Sprint Nextel
TDI

Verizon

Hands On
Intrado
NENA

NJ Ratepayer
Sorenson

TDI & NorCal

Texas 911 Alliance
Verizon
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APPENDIX B
Final Rule Changes

Part 64 of the Code of Federal Regulations is amended as follows:
PART 64 - MISCELLANEOUS RULES RELATING TO COMMON CARRIERS

1. The authority citation for part 64 continues to read as follows:

Authority: 47 U.S.C. 154, 254 (k); secs. 403 (b)(2) (B), (C), Public Law 104-104, 110 Stat. 56. Interpret
or apply 47 U.S.C. 201, 218, 225, 226, 228, and 254 (k) unless otherwise noted.

% ok oGk ok ok
2. Section 64.604 is amended by revising paragraph (a)(4) as follows:

64.604 Mandatory Minimum Standards

%ok ok

(a) Operational standards —
3 O

(4) Emergency call handling requirements for TTY-based TRS providers. TTY-based TRS providers
must use a system for incoming emergency calls that, at a minimum, automatically and immediately
transfers the caller to an appropriate Public Safety Answering Point (PSAP). An appropriate PSAP is
either a PSAP that the caller would have reached if he had dialed 911 directly, or a PSAP that is capable
of enabling the dispatch of emergency services to the caller in an expeditious manner.

3. Current Sections 64.605, 64.606, and 64.607 are re-designated as Sections 64.606, 64.607, and 64.608,
respectively, and a new Section 64.605 is added as follows:

64.605 Additional Operational Standards A:ipplicable to Internet-Based TRS Providers

Each VRS, IP Relay, and IP CTS provider must accept and handle emergency calls and access, either
directly or via a third party, a commercially available database that will allow the provider to determine
an appropriate PSAP, designated statewide default answering point, or appropriate local emergency
authority that corresponds to the caller’s location, and to relay the call to that entity. The terms PSAP,
statewide default answering point, and appropriate local emergency authority are defined in § 9.3 of this
chapter. Each VRS, IP Relay, and IP CTS provider also is required to:

(a) Implement a system that ensures that the provider answers an incoming emergency call before other
non-emergency calls (i.e., prioritize emergency calls and move them to the top of the queue);

(b) Request, at the beginning of each emergency call, the caller’s name and location information;

(c) Deliver to the PSAP, designated statewide default answering point, or appropriate local emergency
authority, at the outset of the outbound leg of an emergency call, at a minimum, the name of the relay user
and location of the emergency, as well as the name of the relay provider, the CA’s callback number, and
the CA’s identification number, thereby enabling the PSAP, designated statewide default answering point,
or appropriate local emergency authority to re-establish contact with the CA in the event the call is
disconnected; and
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(d) In the event one or both legs of an emergency call are disconnected (i.e., either the call between the
TRS user and the CA, or the outbound voice telephone call between the CA and the PSAP, designated .
statewide default answering point, or appropriate local emergency authority), immediately re-establish

contact with the TRS user and/or the appropriate PSAP, designated statewide default answering point, or
appropriate local emergency authority and resume handling the call, when feasible;

(e) Ensure that information obtained as a result of this section is limited to that needed to facilitate 911
services, is made available only to emergency call handlers and emergency response or law enforcement

personnel, and is used for the sole purpose of ascertaining a customer’s location in an emergency situation
or for other emergency or law enforcement purposes.
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APPENDIX C
Final Regulatory Flexibility Cextification

1. The Regulatory Flexibility Act of 1980, as amended (RFA),' requires that a regulatory
flexibility analysis be prepared for rulemaking proceedmgs, unless the agency certifies that "the rule will
not, if promulgated, have a significant economic impact on a substantial number of small entities."* The
RFA generally defines "small entity" as having the same meaning as the terms "small business," "small
organization," and "small governmental jurisdiction."® In addition, the term "small business" has the
same meaning as the term "small business.concern" under the Small Business Act.* A small business
concern is one which: (1) is independently owned and operated; (2) is not dominant in its field of
operati?n; and (3) satisfies any additional criteria established by the Small Business Administration
(SBA).

2. This Order adopts emergency-call handling requirements for Internet-based TRS providers.
‘We require VRS, IP Relay, and IP CTS providers to accept and handle emergency calls; to access, either
directly or via a third party, a commercially available database that will allow the provider to determine
an appropriate PSAP, designated statewide default answering point, or appropriate local emergency
authority that corresponds to the caller’s location; and to relay the call to that entity, These measures will
ensure that persons using Internet-based TRS services can promptly access emergency services. This
Order also requires that providers: (1) implement a system that ensures that providers answer an
incoming emergency call before other non-emergency calls; (2) request, at the beginning of every
emergency call, the caller’s name and location information; (3) deliver to the PSAP, designated statewide
default answering point, or appropriate local emergency authority, at the outset of the outbound leg of the
call, at a minimum, the name of the relay user and location of the emergency, as well as the name of the
relay provider, the CA’s callback number,‘and the CA’s identification number, thereby enabling the
PSAP, designated statewide default answering point, or appropriate local emergency authority to re-
establish contact with the CA in the event the call is disconnected; and (4) in the event one or both legs of
the call are disconnected, immediately re-establish contact with the TRS user and/or the appropriate
PSAP, designated statewide default answeting point, or appropriate local emergency authority and resume
handling the call, when feasible. In addition, providers are reminded that this information may be made
available 'only to'emergéncy call handlers and emergency response or law enforcement personnel solely
forthe i purpose of ascertammg a customer’s location in an emergency situation or for other emergency or,
law enforcement purposes. ‘Firtally} the Ora'er requires each Internet-based TRS prov1der to include an
advisory on its website and in any promotional materials directed to consumers, prominently and in plain

1See 51.8.C. § 603. The RFA, see 5 U.S.C. § 601-612, has been amended by the Small Business Regulatory
Enforcement Fairness Act of 1996, (SBREFA) Pub. L. No. 104-121, Title II, 110 Stat. 857 (1996).

25 11.5.C. § 605(b).
*5U.S.C. § 601(6).

‘5US.C. § 601(3) (mcorporatmg by reference the definition of "small business concern” in Small Business Act, 15
U.S.C. §632).*Pursuant to 5 U'S.C. § 601(3), the statutory definition, of a small business applies "unless an agency,
after constiltatin with the Office of Advocacy of the Small Business Administration and after opportunity for public
cominent, establishes one or more definitions of such term which are appropriate to the activities of the agency and
publishes such definition(s) in the Federal Register."

5 Small Business Act, 15 U.S.C. § 632.
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language explaining the circumstances under which emergency calls made via Internet-based TRS may
be in some way limited by comparison to traditional E911 service.

3. To the extent that all Internet-based TRS providers, including small entities, will be eligible
to receive compensation from the Interstate TRS Fund for their reasonable costs of complying with these

emergency call handling and consumet notification requirements, the Commission finds that these
requirements will not have a significant economic impact on a substantial number of small entities. The
Commission also believes it is reasonable for Internet-based TRS providers to comply with these
requirements by the effective date of this Order because, based on the record in this proceeding, some
providers have already implemented some of these measures. For instance, several providers assert that
as long as the providers obtain location information from the calling party, they can route an emergency
call to an appropriate PSAP based upon PSAP databases that are commercially available. The
Commission infers that, if such voluntary steps had been unduly economically burdensome for small
entities, such entities would not have undertaken them voluntarily. For all of these reasons, the

Commission concludes that these measures will not have a significant economic 1mpact on a substantial
number of small businesses.

4. With regard to whether a substantial number of small entities may be affected by the
requirements adopted in this Order, the Commission notes that, of the 11 providers affected by the Order,
only three meet the definition of a small entity. The SBA has developed a small business size standard
for Wired Telecommun1cat10ns Carriers, which consists of all such firms having 1,500 or fewer
employees.® Currently, eleven providers receive compensation from the Interstate TRS Fund for
providing VRS, IP Relay and IP CTS: AT&T Corp.; Communication Access Center for the Deaf and
Hard of Hearing, Inc.; GoAmerica; Hamilton Relay, Inc.; Hands On; Healinc; Nordia Inc.; Snap
Telecommunications, Inc; Sorenson; Sprint; and Verizon. Because only three of the providers affected by
this Order are deemed to be small entities under the SBA’s small business size standard, the Commission
concludes that the number of small entities affected by our decision in this Order is not substantial.
Moreover, given that all affected providers, including the three that are deemed to be small entities under
the SBA’s standard, will be entitled to receive prompt reimbursement for their reasonable costs of
comphance the Commission concludes that the Order will not have a significant economic 1mpact on
these small entities. ‘

5. Therefore for all of the reasons stated above, the Commission certifies that the requlrements

of this Order will not have a significant economic impact on any small éntities.
"

6. The Commlssmn will send a copy of the Order, including a copy of this Final Regulatory
Flex1b111ty Certlﬁcauon in a report to Congress pursuant to the Congressional Review Act.” Tn addition,
thé, Order and this fmal certification w1ll be sent to the Chief Counsel for Advocacy of the SBA, and will
be publlshed in the Federal Register.®

613 CER. § 121.201, NAICS code 517110. According to Census Bureau data for 1997, there were 2,225 firms in
this category which operated for the entire year. U.S. Census Bureau, 1997 Economic Census, Subject Series:’
Information, “Establishment and Firm Size (Including Legal Form of Organization),” Table 5, NAICS code 513310
(issued Oct. 2000). Of this total, 2,201 firms had employment of 999 or fewer employees, and an additional 24
firms had employment of 1,000 employees or more. Thus, under this size standard, the majority of firms can be
considered small (The census data do not prov1de a more precise estimate of the number of firms that have
employment of 1,500~ or fewer employees; the largest category provided is “Firms with 1,000 employees or more.”)

7 See.5 U.S.C. §:.801(a)(1)(A).
8 See 5U.S.C. § 605(b).
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STATEMENT OF
COMMISSIONER MICHAEL J. COPPS

Re. Telecommunications Relay Services and Speech-to-Speech Services for Individuals with Hearing

and Speech Disabilities; E911 Requirements for IP-Enabled Service Providers, CG Docket No, 03-
123, WC Docket No. 05-196.

A 911 call may be the most important call you’ll ever make. When most people place such a call,
911 operators immediately know where they are calling from based on their phone number. But imagine
if the operator didn’t know because you don’t have a phone number and because you’re not calling from a
traditional phone line. Imagine the additional time it would take to determine where to send emergency
services or worse, imagine if the operator refused to take your call at all. The deaf and hard of hearing
don’t need to imagine these situations because they have faced these scary scenarios when relying upon
Internet-based Telecommunications Relay Services such as Video Relay Service, Internet Protocol Relay
and IP-captioned telephone relay service to communicate. -

The Americans with Disabilities Act mandates functional equivalency and it is astonishing that in
2008 some people with disabilities don’t have the equivalent of something as basic as 911 service or, for
that matter, a home phone number. I am pleased to support this item because it requires providers to
accept and prioritize all 911 calls from consumers using Internet relay services. It also establishes a
concrete timeline for implementing a ten-digit numbering plan for consumers. In doing so, we take
another step towards providing the deaf and hard of hearing the functionally equivalent phone services
they need and deserve.

I want to thank all my colleagues for their willingness to commit the Commission to a timeline
for getting the job done. Specifically, the Commission has committed to completing a final Order on ten-
digit numbering rules by the end of June. In order to provide all stakeholders the time necessary to
implement these rules, the Commission will require that the plan be implemented no later than year-end.
In doing so, consumers who use Internet relay services will have conveniences and life-saving services
available to them for the first time. To succeed in this, it will require all interested parties — consumers,
providers and the Commission — pulling together to make this happen. I am optimistic that with
everyone’s focus, effort and assistance we can get it done and I look forward to helping bring it all home.
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STATEMENT OF
COMMISSIONER JONATHAN S. ADELSTEIN

Re. Telecommunications Relay Services and Speech-to-Speech Services for Individuals with Hearing and
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Today we take a significant step in furtherance of the Americans with Disabilities Act’s (ADA)
powerful mandate that telecommunications services for those with hearing and speech disabilities be
“functionally equivalent” to those services provided to hearing individuals. A hallmark of a functionally
equivalent service must be the ability to access emergency services. Indeed, the ability to reach public
safety officials via “911” has had a remarkably beneficial impact on American consumers. So I'm
pleased that this Order takes a much-needed first step toward ensuring that millions of consumers with
speech and hearing disabilities will be able to access emergency services when using innovative Internet-
based forms of TRS.

By requiring providers of Internet-based TRS to accept emergency calls and to deliver them to the
appropriate public safety answering point, this Order helps extend the benefits of our E911 networks to
the growing community of relay service users. Users of Internet relay services aptly described emergency
access as “unequivocally the most important aspect of VRS and IP Relay functional equivalency.”
Leadingzmembers of Congress have recognized the importance of this issue and asked us to move
quickly.

Although the E911 solution adopted here is interim in nature, the Order includes an important
commitment to adopt a permanent and automated emergency access solution. Notably, the Order also
sets forth a commitment to adopt a ten-digit dialing plan, which would greatly facilitate communication
with and among users of Internet-based forms of TRS. Addressing both of these issues together —
numbering and emergency access — will allow the Commission to develop a coordinated solution and is
an approach that has been supported by both providers and consumers. So, I am particularly pleased that
the Commission commits to hold a stakeholder workshop to focus our work on these issues.

I commend Chairman Martin for bringing this item to us, Commissioner Copps for his hard work to
improve the final result, and all my colleagues for their commitment to moving forward with a
coordinated, long-term solution to the twin issues of emergency access and numbering as expeditiously as
possible. We now have the opportunity to raise the bar and improve our relay services permanently, so I
look forward to working together with my colleagues, providers, the TRS Advisory Committee, our
exceptional Bureau staff, and the many me?nbers of the disabilities community, as we move forward.

Y

! See Partial Opposition of Telecommunicatiorgs For The Deaf And Hard Ot: Hearing, Inc.; Association Of Late-
Deafened Adults, Inc.; National Association Of The Deaf; Deaf And Hard Of Hearing Consumer Advocacy
- Network; And California Coalition Of Agencies Serving The Deaf And Hard Of Hearing (Dec. 20, 2007).

% See Letter from Chairman John D, Dingell, R::anking Member Joe Bérton, Chairman Edward J. Markey, Ranking
Member Fred Upton (Nov. 26, 2007).
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The dynamic and marvelous innovations and devices that we as consumers use everyday enable us to
be connected globally whether for travel or education; entertainment or telemedicine. However, today,
we ensure that all Americans benefit from advances in telecommunications services and equipment as
Congress intended, specifically in times of emergency. While I often advocate a light regulatory touch
for Internet-based services, it is essential that critical social goals—such as TRS—are implemented in an
equitable and non-discriminatory manner across platforms, service-providers and specific technologies.

Today, we recognize that significant numbers of persons with hearing disabilities are seeking
innovative services, such as Internet-based forms of TRS and therefore we must take steps to adopt rules
that will encourage the utilization of innovative, new technologies and that will provide a reliable means
of accessing emergency services. ‘

As the Commission continues to consider the needs of all our consumers in this digital age, I
especially value the input of those who know first-hand and best what rules will most effectively serve all
consumers at the time they need it most.






